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Abstract

. DiSabi]ity, bein

Y g a multifold concept, encompasses a variety
= 0] '

phy_siCﬂI and cognitive limitations impacting an individual’s
.Z?Ea?ﬁ ’to l?erform a.ctivi.t.ies. Witl.1 thle 1'1‘1t.ersection of
disc"ilnii d?(i Incarceration, inmates with dlsabll‘lt.y 611001}ntel'
- alion and abuse, with the structural failure of the
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justice system. Irrespective ol the challenges, ng d
governing bodies has been included concerning
or crime statistics, resulting in weak policies and
disability and their quest for justice and societal inClUSion
This paper takes an in-depth case study approach to voice Oui
the grey area and explore their challenges through the semi-
structured interviews triangulated with the observation and
the case records. The findings from the three cases of iNmateg
with disability in one of the selected Central Prison of Bihar
generated themes showing the challenges faced by them. The
themes reflected the unexplored factors such as barriers to
equitable trials and social exclusion facilitated by the prison
officials and other inmates. It showed more susceptibility
of individuals with a disability to false allegations and
difficulty in voicing out their emotions and interactions
during incarceration. The paper necessitates the inclusivity of
disability statistics in the respective reports and the need for
legal and policy reforms that accommodate their needs.

Keywords: Inmates with disability, social exclusion, justic |
system, challenges, legal aid. |

ala by the
the Prison

Introduction
Disability is a multifaceted and complex ~conceph
cNCompassing a variety of mental, physical, and cognitve
limitations that Impact a person’s capacity to perform da{h
to-day activities. They ofien face significant challenges ! ¢
the presence of discrimination, societal stigma, and & lack (;t'
support and accessibility in society. As per the Census RGPQ :
2011, in India, out of the 121 million population, 3"
| 2'21%’ i.e.,26.8 million individuals, are classified as dlsatl)llzm
?GI‘SOHS with a dlsab]hly grew from 219 to 268 m ﬂd
- 112001 and 20; L, respectively, in 10 years (Pau“alk'e’t,
te oy TIDSR-JOURNAL - Volume IV » Issue I + Deo 2024
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1023). Until 1931, 1n India, they were referred 1o as infirmity,
;Ouowing the Medical Model of Disability that addresses
fixing the impairment of them. In recent decades, due 10 the
efforts of the government, the perspective on disability has
shifted positively from the medical model to a more Socia/
Model of Disability that focuses on breaking down societal
barriers and promoting equality and inclusion. To promote
the inclusion and acceptance of them individuals in society,
the Indian government has implemented several policies and
legal structures. The Rights of Persons with Disabilities Act,
2016 (RPWD Act) is India’s principal piece of legislation
for the rights of individuals with disabilities. It aligns with
the United Nations Convention on the Rights of Persons
with Disabilities (UNCRPD), which the Indian government
ratified in 2007. The RPwD Act offers a comprehensive legal
framework for ensuring the rights of persons with disabilities
Inareas of education, social security, health, and rehabilitation
while recognizing 21 distinct categories of disability. The
National Policy for People with Disabilities, 2006 highlights
the equal Opportunity and significant participation in society
ofthese individuals while prioritizing the significance of their
education and rehabilitation.,
However, the shif fro
oNgoing and requires
“ncountered with the c
Eillgcafceré}ti(?n and
of criming] ju
Persons with dig
SYstemi flaws

m a medical to a social model is still
further development, especially when
riminal justice system. This intersection
disability presents a critical issue in the
stice. The disproportionate number of
ability in prisons is often due to the existing
 SYstems o "in ?h‘e cri'mi'nall ju:%ice and social ._sc‘:r‘\:'ic;cs
'fmquem'i ey df‘(: oiten.a v:clmﬁ la.lsely accused. o'l' (:.n?n*it%sT
- 'a""arene:‘; as a _]-QS_UH,O.i systemic biases, lac"k of mgm[llcam
- T and insufficient legal representation. As a result,

~ TUDSRJOURNAL - Volume 1V » Issue 11 » Dec 2024
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a disproportionate number of them are unjygy
which exacerbates their marginalization gp
confidence in the justice system.

d erogeg 1hci1:

Across all racial, and sexual categories and et
the percentage of inmates with disability in Federa an(i
State prisons was found to be higher than the ones witpos
disability (Bixby et al., 2022). Maruschak et al, (207 Ystateg 1l
in their study that 4 out of 10 states and 3 out of 10 feders
inmates reported having a disability. The Global Report on
Health Equity for Persons with Disabilities by the World
Health Organization showed that roughly 16% of the worlg’s
population, i.e., one in six people worldwide, is experiencing
disability in one form or another, making this demography
the largest minority. Irrespective of their disadvantage, they
are still disregarded when it comes to policy reforms and data
collection strategies and reports. The National Crime Records
Bureau (NCRB), in their Prison Statistics Report 2022, has

included the category of transgender in their crime reports but
has left out the collection of disability statistics irrespective of
the international conventions mandating the inclusion of data
gathered on disability in the sustainable development goals
(NCRB, 2023b; Tripathi et al., 2024). o

The challenges faced by them are manifold, ranging fro

- mentaland physical issues leading to discriminatory acts o ;hg
dearth of accessible services and programs. As per the ‘In 15
Justice Report 2022, a significant proportion of Indian P HSQSS.-.
lack adequate amenities that are suitable for meeting thc ,“"-’e-
.Ofef normal individual, so one can imagine the Condiuong}.-
Jndlylduals with a disability (India Justice R@P(’rt"..\f;?
While these are the significan challenges faced bY e
:?;ﬂh a.fifsabilily, there is a paucity of research that “dl( g
Hese issyes, leaving many unanswered quesmnsﬁ__{ll_
G 'TJD\SR"JOURNAL-.'Volu'm_c v : Issue 11‘D°°2024
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g the scope and implications of the problem.
at there is a lack of official statistics on the
viduals with disability incarcerated in prison
2024), this paper explores this untouched grey

o, Therefore, this paper takes a fine-grained approach to
2 e and present a thorough analysis of the challenges
encountered bY the inmates with disability inside the prison
and how dedicated data on them could open the portal of
possibilities that break the existing social stigma and their
inclusion in the police reforms and report that will support

their quest for fair justice.

ndersl'ﬂ“d“

dering th
f ind1

v
: Ccons
qumbet ©
(Tripathi et al.,

e}(pl()l'

Literature Review

Dynamics of Inmates with Disabilities in India and

Bihar

The Department of Empowerment of Persons with
Disabilities, under the acgis of the Ministry of Social Justice
and Empowerment, Government of India, analyzed the
C?HSUS of India 2011 report while focusing on individuals
with disability. Their analysis showed that out of 26.8 million
gfrmduals with a disability, around 56%, i.e., 15 million
- :Iilfn,fand 44.%,.1.9, 11.8 1@1111011_ were women. Twenty
vy 0 these individuals w1thl a disability were facing a
”ineteeny n mOV_ement, ar(?tlpd nineteen per cer}t were deat,
cight per]():er cent were 'suﬁeljmg .ﬁ:o.m a visual disability, and
s 1 .- ent had multiple disabilities.

' ling wiﬂﬁl}(j?fvem“jeqt implemented change% to the laws n
 Prigop Mari l: D Pl'IHQIples, and despite the eflorts, the Model
- the M, del Pﬁcmem Bill of 1999, which was then enactf\ac'i as
9 addregg thibons and Corr_c—:ctlonal Services A-c:t 2023, 'Fa.ll‘ed
_S“ﬂicienuy E needs and 1‘1ghts of inmates with disabilities
- tven though there were chapters devoted to

AR Tt |
£ %R JQU_RNAL_ - Volume IV « Issue I « Dec 2024
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)
women prisoners, transgender prisons, and Women PriSoner, .
with children, there was no special prov1§10n for Prisongr,
with disabilities (Tripathi et al., 2024) This loophoje addeq
to the significance of this study wherein the inmateg witi 4
disabilities in Bihar were addressed. )

Bihar was selected as the area of stud
proportion of marginalized communities, especially in fpe
rural arcas. As per the report, around 31 % of the Individyg]g
with disabilities lived in the cities, and 69% lived In the g
areas. Chakraburtth i
prisons

Y given the hlgher

a health perspective. Reports like Prisons
Statistics of India 2022, Crime in Bihar, 2022, India Justicc
Report 2022 on Prisons and were analyzed to understand

the prison dynamics in Bihar (NCRB, 2023a, 2023b; State

Crime Records Bureau, 2022; India Justice Report, 2023). 1t
Was seen that prison

OCCUupancy in Bihar was around 140.1%
till Dec 2021, reflect; '

only found in Just on
Rape, where it was In the section of Rape other
than Custodia] rape,

e L.e., On Women with Mental or Physical
disability (Sec.376(2)(1) of NCRB, 20231, ‘

the number of nmates per officer in Blhars
found to pe 253, wi |

mentioned

Interestingly,




& Challenges of Prison Inmates with Disabilities: Need... « 287

.--‘lunatics'” But after the judgment of the Supreme Court in

 gheela Barse Vs. Union of India and others (Tripathi et al.,

2024), the admission of non-criminal mentally i1l individuals
was seen as illegal. The Annual Report of Bihar State Legal
Services Authority (2024) addressed the NALSA (Legal
Services to the Mentally Ill and Mentally Disabled Persons)
gcheme, 2015. This scheme advocated the preservation of
numan rights and fundamental freedom of individuals with
disability, particularly those individuals who are mentally 1ll
and mentally disabled.

~ Challenges faced by the individuals with disability
inside the prison

In their examination of the intersections between social
exclusion, disability, incarceration, and social exclusion,
Bixby et al. (2022) highlighted the intricate connection
between all these factors and how they affect individuals’s
social outcomes and overall health. They drew attention to a
lot of significant issues that demonstrate the vulnerabilities
thfit i.ndividuals with disability face both in society and with the
timinal justice system and society at large. According to the
?tudy by Wilper et al. (2009), inmates with disabilities have a
imz 1ik€1_ih00d 01:" rec.ei.v’ing ess.enti'a] n.wc?ical. attention .than
- éxaceji :Vl‘thout dlgal?lhtu'::s. This dlscrlmmat'lo.n potenua_lly
\ unne%:‘ €8 I)l‘e-e).{lstmg illnesses and. conditions, causing
T .'Sary suffering or even resulting in death.
%‘;Sgléﬁ(‘glties faced 'l?y prisgnc‘ﬂ:s v‘vith 'disability are 1.11ade
i Zr e absen(.:e of accessibility in prisons. Many prisons
. ulese.indii'gm built to accommoc?a'te the .spec.}a] needs of
a W(*.lli, Tl1 uals, anFI access. to vital §e1'\f1ces is prevented
ap diites u:f?'Amerlcal?s Yv:t}} Impa?rmen‘fs Ac-t‘ (ADA),
- 'hat all public institutes, inclusive of prisons,

T@SR-JOURNAL_- Volume IV + Issue I » Dec 2024
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should provide accessibility to individualg with
However, irrespective of that, very few haye i
these standards. The existing studies and reports
prisoners in India frequently receive inadequa
but the situation is particularly bad for those with disabiliia.
Almost all the prisons of India fail to address the CompliCalte:(i 2
healthcare demands of offenders with a disability, whq require
specialized care and medications. The analysis of the Indiy
Justice Report 2022 showed that a significant proportion of
Indian prisons lack adequate facilities to meet the needs of a
normal individual. Though there is no specific data for inmates |
with disability in the prisons in India, one can imagine the
condition of these individuals if the facilities in the prisons
were like that.

mdlcated that

&

Theextensiveliteraturereview showedalack of comprehensive
research and the scarcity of data statistics on the inmates with -
disability. The challenges faced by this particular population -
are still very less examined and inadequately documented,
given the lack of detailed investigation. This looph(.)le‘
is further entrenched by the lack of dedicated disabilty
statistics resulting in low public awareness and insignificant
policy reforms. This paper explores this notion to address the
pressing need for more focused studies that can shed-hght .on;__r_,;
the unique challenges and struggles of this population i
the criminal justice system. This will not only intO‘l’ﬁ_llIS’
inclusion of disability statistics in the reports but will ztli\?
inform evidence-based interventions and other suppof )
reforms in the criminal justice system. g
To explore this critical and sensitive issue, severdl reis\\‘-' e
methodologies were analyzed and compared. These,
evaluated on the ground to explore the challengesf?‘t T geen
inmates with disability and their quest for justic®- = =

S, T Dec 204
TIDSR-JOURNAL - Volume IV « Issue IL* D‘?Q “0 ~ 
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i

e ative case study approach significantly stood up,
ﬂ;zwcasmg s suitabilities in exploring this complex issue
fnlore practically and intensively. This approach allows for a
deeper explanation of cqnplex matters that have not yet been
explm'ed extensively. Yin (2013) advocated the use of the case
study method in exploring complex behavioural procedures.
Starks and Trinidad (2007) showcased the importance of the
case study approach, which is often progressively applied in
he field of social work. Simons (2009) stated that a case study
enables the in-depth exploration of the topic from multiple
perspectives while addressing the uniqueness and complexity

of real life.

s of Prison Inmales with Disabilities: Need... 289

he qualit

The oretical framework

In the late 1970s, Oliver (1990, 2017) contrasted the Medical
model of disability with the Social model of disability and
shifted the focus from the person’s impairment to the societal
barrier that limits the inclusion and participation of individuals
with disability within society. The model situates itself in the
paradigm stating that disability is not inherent but results
from the social and physical environment of the individual
Fhat fails to accommodate their diverse needs. It promotes the
lfde..a _Of _SOCietal changes by opposing discriminatory beliefs,
rzlcrlll;la.“ng tlf‘c.'il‘lsparent and accessible c‘:onmlunication,. and
with tvhmg societal barriers. This _model is closely associated
of Ben? l\'liloncept of “carceral ablelsm,’i elaborated in the works
and (e Oshf? (2020), where she defined the S?Cletél norms
‘aTCeralpot:wfeS that are intended to. criminalize dlSE%blllty.‘
" diVidua?‘ lel's.m c—:.xten.d.s th.e CXC[LISIOI.l and segregatpn of
' i“Slil-uﬁmsylth disability 1n bf)th prisons and traditional
em Whiﬁ’ l hCS? spaces are designed t'o manage anq control

: ¢ perceiving them as threatening (0 the social order.
o ,ZTJDSR'JOURNAL - Volume IV « Issuc 11 * Dec 2024
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-—»—————’M-—'-“_—* T &M\s‘.
—

The Human Rights Model of ‘/)f.\'(-lbi/ify Incorporates 1h, tenety
of the previously mentioned .S(.)cml Moc.lcl, and it Cmphnsiycz
e intrinsic dignity ol individuals with disabilitieg g iln
essential aspect of human rights (Degener, 2016), This Mode]
emphasises that disability should be perceived through the
lens of human rights which advocates non-discriminatip,
their right to full participation, and equality within the Societyj .
Extending the Social model of disability, it asserts that every
individual should have equal access to all the Opportunities,
protections, and resources irrespective of the disability

(Degner, 2017).
Research Methodology

Research Questions

The researcher sought to answer the following research

questions through this paper:

1. What are the challenges faced by the prisoners with
disability inside the prison and in their quest for justice?

2. What could be done to address the challenges faced by -
prisoners with disability inside the prison and in their
quest for justice? \

Research design

This paper incorporated exploratory qualitative desig_ﬂ»,_
following an interpretative and social constructivis
Per,Spective grounded in the relativism ontological Stﬂ_“i;»
This research design was implemented through the case S[‘uqt;-
method with the triangulation of data sources (see the 0 -
Collection section), =
Operationa] definition | T
1. Disability is operationalized as the physical, intel_lgcl
sensory, or mental restrictions that substant“‘_"?l

tual
mi

TIDSR-J OURNAL - Volu.me. [V e I&.SSUG‘-II . Dercj 2024 -
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 The participants were jdentifi

‘the +
| : 1 c leSearCherS
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i individual’s ability and interactions with the world
;roulld them by the framework set by the UNCRPD
(shakespeare, 2013; United Nations, 20006).

Prison [nmates with Disabilities are operationalized as
any person with disabilities in any Prison setting having
any type of disabilities scheduled as per the Rights
for Persons with Disabilities Act ([RPwD Act, 2016]

Ministry of Law and Justice, 2016).

The procedure of the study

ed in collaboration with an NGO
working in the Criminal justice system of Bihar. After the
identification and permission for data collection, the potential
participants inside the prison were recruited based on their
consent, Followed by the semi-structured interviews with the
participants, observation and case records were triangulated

 toget a detailed description of the case study approach. The

analysis was subsequently carried out, integrating all the data
SOUYC_GS and generating appropriate themes in line with the
questions sought in this study.

Participants
Th o
® participants (N =3) were selected for the case study

approach through a purposive
Sampline = a8 )
'Pling method in line with the objective of this study.

- Inyeg ?;_].bel of samples was justified by the case study
L gative papers by existing researchers (Gadberry, 2014,

80, 2013). The saturation of data in this paper 1s termed

E e gathering of iecti
of g Bthering of sufficient data that meets the objective

1€ reseqr
.- 'ésearch (Alam, 2021; Constantinou et al, 2017).
» considering the special population in the study,

) sty L X | -
Udy of three participants seemed to be appropriate

L
L R-JOURNAL - Volume IV ¢ Issue II « Dec 2024
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imﬁ\;iduul’s ability and interactions with the world
an -
trmll‘d hem by the framework set by the UNCRPD

?ﬁmkcspeare, 2013; United Nations, 2006).

prison Inmates w?th.lt)?s‘abil.ities are operationalized as
any person with d..lS.a..bl-llllt‘-S in any Prison setting having
v Lype of disabilities scheduled as per the Rights

" _{?0; persons with Disabilities Act ([RPwD Act, 2016]
Ministry of Law and Justice, 2016).

1o

 The procedure of the study
 The participants were identified in collaboration with an NGO
working in the Criminal justice system of Bihar. After the
-dentification and permission for data collection, the potential
~ participants inside the prison were recruited based on their
_ consent. Followed by the semi-structured interviews with the
 participants, observation and case records were triangulated
o get a detailed description of the case study approach. The
- enalysis was subsequently carried out, integrating all the data
- sources and generating appropriate themes in line with the

~ questions sought in this study.

 Participants

- The participants (N =3) were selected for the case study
- approach through a purposive
- Sampling method in line with the objective of this study.
' .Thls I_“lmbel' of samples was justified by the case study
ivestigative papers by existing researchers (Gadberry, 2014;
-:a&aegoa ?—0 13.'). The saturgtion of data in this paper is t.erm.ed
of the galherﬁmg of sufficient data that 1?1eets the objective
Ly ditio;esl;talch (Alax"}], 2021; Cvf)nstantlnot} et- al., 2017).
Y. :t )3 001351der1ng tl}e‘spemal population in the stgdy,
P R res; y of three participants seemed to be appropriate
¢ o IS8earchers,

TIDSR-JOURNAL - Volume IV « Issue 11 » Dec 2024
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-, g
The participants werce included, given that they were Foi
diagnosed with any disability, whether it be Sensory, ph Mally
or mental. Only the ones who were incarcerate i Onc{ ?;cal,
Central Prison of Bihar [anonymised|, were selecte " :L‘e
rescarchers and were given allowance to work on that Spf;ciﬁc .
prison by the Prison Authorities of Bihar. Participang wh;
spoke Hindi, Bhojpuri, and Maghii were includeq. Those
individuals who were below the age of 18 were not includeq
Additionally, the individuals who did not give informeg
consent were excluded from the study. |

Data collection

The data from the participants were collected through semi-
structured interviews (Clarke & Braun, 2013), triangulated
with the observation from the researcher and the documents

of their case records. The participants were asked to establish

the connection between their legal representatives (if any)
to gain more understanding of their case. Informed consent
was obtained from the participants before going forward
with the semi-structured face-to-face interviews. A structured 7:
interview guide in line with the objective of the study guided
these interviews. The participants were observed on th.e
premises of the prison to gain more detailed pictures of thel’
experiences inside the prison. During the interview, direct
observation was employed to record the behavior and body
language of the participants. This method was deemed © EZ
appropriate for developing a complete understanding of 1€ 2
sought problem, | s

Data analysis s L
To ensure the credibility of the data and maintain _the.sen:fie‘}
and criterion equivalence of the translated data, the .m.te Sl

data (which were a mixture of Hindi, Bhojpuri, and Eng™

TIDSR-JOURNAL - Volume IV  Issue 1T + Dee 2024
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‘e ﬁrst_transliw‘"ated into English characters. This version
" \NF‘ . " .

d into a loosely held English grammatical

. translate
o maintain the meaning and emotions in the data.
 pseudonyms were applied to maintain the anonymity of the
- articipants- The translated files were then back-translated by
fhe third quthor, who was bi-lingual (Hindi and English) and
~ mexpertin the Criminal Justice System. These back-translated

files were then verified with the original English transliterated

Ti fle to check whether the meaning was similar or not. The first

- two authors examined these, and they were bi-lingual as well.
' After the verification and subsequent modifications, the file was

then imported to NVivo 14 (trial version) for analysis. Thematic
~ analysis of Braun and Clarke (2006) and Clarke and Braun
~ (2013) was implemented in the analysis of the data collected.
Themes were generated inductively from the codes and were

integrated with the theoretical framework mentioned previously.

- Ethical Considerations

Kf«‘y ethical considerations by past researchers while working
Wlthin the prison system were followed in the study (Abbottet
izéi?eld& Unicef,.2021.). The autonomy of_the parti.cipant‘s was
demo r, an.d their beh?fs and attitudes, 1rrespect1v_e of thf:lr
3 Verygo aphic c'haracterlstics, were respected w-nt.hout any blqs.
Wiih th?;e l‘ece'wed equal respect and treatl?nent in ac‘cordanc.e
ﬁfis_t'udy’ Th?Ppllcable inclusion and excl'us:lon. criterta of. ?fljls
%'-'___yb-l-umar_ ey were assured that their participation was en.t}mFy
Ay mog;.apq ‘they had the liberty to leave th.e resea.wl‘l a;
Wag ha ' ?m 11; they felt like it. The informattqn collecte
v idepg Ndled without any biases in the interpretation, and the
anonymized to

- entify
P T l 2t ey 1 > . .
. My “ing details of the participants WeI®
ata and ensure

- Mntain the (o ' '
g g 1€ trustworthiness of the collected.¢
al approach of the study.

DSI {i*JOURNAL - Volume IV ¢ Issuc 11 © Dec 2024 .
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FE————————

Adequate time was given to the rapport-building PrOCesy. an
the notion of follow-up was taken to ensure that (hig ]‘(;q, :

: . » . care
created no consequences or discomfort. Physical copies of ft

. : A of th
data were kept in a secured cabinet with limited access, Th
digital data were kept in an encrypted folder with

a stron
secured password. :

Trustworthiness and Credibility of the Study
To ensure the trustworthiness of the data, 1.e., the authenticit
truthfulness, and quality, the interview guide created j
the study was sent for expert validation while keeping
in consideration the theoretical model and the research
questions of this study. A detailed description of the data and
its analysis ensured the overall trustworthiness. Triangulation |
of the data sources and the prolonged engagement ensured
the maintenance and enhancement of the credibility of this
study. The careful translation process mentioned previously
in the data analysis section ensured the criterion and semanti
equivalence of the data.
To dive further into the findings section, a brief overview 0
all three case studies has been provided to gain familiarity |
with the background of the participants and their cases.
Case study 1: : :
Vignesh Pandit [anonymized], a 27-year-old man, IS-._ are!. o
mdividual with disability with speech impairment Sg“t:o ‘
his birth. Being a resident of Patna district, he belonget‘) éﬁf;

one of the marginalized communities of Bihar. He has 02

; 2020
v . . . P - . - \e‘; ..H. i
incarcerated in the selected Central prison of Bihar st =,

¢

under the POCSO Act, The FIR was lodged by the mmi)
the survivor (aged 9), stating that Vignesh and
[anonymized] sexually assaulted the survivor an
to kill her if she spoke of them and the incident. B

IR

e

TIDSR-JOURNAL - Volume IV » Issue [T * D“'?'O 0
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R R )
e s
e

i R vignesh was sent Lo pnlicc custody zm('l l'nlcr to judicial
custody, while Mahesh was given ;1 clcun.clnl in the case.

" collaboration \\'rith (he N(‘i(._), which was the legal
| pprescutative ol Vignesh, the jail rcco.rcls and chargesheet
~were analyzed by the rescarchers (o gain more background
jnformation on his casc and the struggles he faced. Given that
the participant was speech-disabled and illiterate, observation
~and simple sign language were used to communicate with the
. participant. Additionally, a home visit of the participant was
~conducted, which added more depth to the information on him.
. Casestudy 2

Saif Alam [anonymized), a 27-year-old man who hailed from
a marginalized background, worked as a fruit seller in Patna.
He found himself entangled in the criminal justice system
-aﬁt?r being arrested for theft while traveling to work. Despite
1 claiming innocence, he has been incarcerated in the selected
?zj;i_'Cfrnt'ral Prison of Bihar since 2022 under the IPC Section 379.
W;SS lﬁizicg}‘ated expos‘ed the underlying .men‘tal issue§, and h_e
mental.ca Ellagtnosed with me‘nlz‘ll reta%'datl.on in .the prison. ‘HlS
 Fooper rapp (:‘fty to store the 111[01'1‘nat101‘1 is minimal; therefore,
Slow pace I;l é lWas bu'llt, qnd the interview was conducted at a
* Quite e l.' Sur“‘? §tud1cd till the nmtl} standard and sqeaks Hmdﬁl
- Well, Hig l’)arml;’{ 18111gly, he know§ a '{'ew sentences ot‘English as
56 Months, 11, S C(Zme (0 meet ‘lum in Mulakati s.cssw.n once in
3 his C OSL‘neés : repeatedly mentions his younger sister mdlcan'ng
':h?.?flie IS ng tOWardS her and how he is not able to interact with
Slae :'1ha1 n)) aware that he can avail legal representation and
3'?-1"1‘1-'7:1'%0rd “ i( one listens to or helps him inside the prison. The
Nergr, o 2P case records were analyzed to gain a better
28 ¢ information provided by the participant.
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Mengeq o nrised], a 25-year-old man, is a Visually
S Indivigy,

al‘ who is from a culturally marginalized
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background. He used to work ‘wi.th his family in gel
plastics in onc of the regions of Bihar and used to beg
from the nearby temples. He was apprechended by the D
the charge of theft and was taken into police custody
days and later into judicial custody. He was booked
IPC Section 457 and 380 for lurking house trespass by night
and theft in a building that was used for storing property,

OliCe on
for '[hree

He has been in the selected Central Prison since 2021 ang
18 awaiting a fair trial by the justice system. Being illiterate,

he was unaware of the legal accessibility and rights, and he
mentioned that he was physically assaulted inside the police
station for those three days. Inside the prison, he mentions
that discrimination is present and the inmates are not sensitive
towards the disability. The collaborator acting as the legal
representative of Pankaj provided the case records and the
other necessary documents as his case was in the trial stage.

e

for f()gd .,‘
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selow is the table which outlines the types of disabilities
L 4 the specific challenges faced by the inmates within the

¢ an .. -

© lected case study of this research (See Table 1.1).

. Table1.1

Challenges faced by the inmates with disability in Prison

Case study ~ Demography Type of Disability

| sequence

1 Age: 27 Inmate with Speech impairment

since birth

Inmate challenges:

Mis-interpretation of the communications and
incomplete comprehension of his case by the legal
representative and police officials. This is integrated with
the feelings of isolation and loneliness brought on by the
inability to communicate needs, worries, or feelings.

Vulnerability to being taken advantage of and made
fun of by other fellow inmates. And exclusion from
conversations, group activities, and vocational training
because of the impariment.

—— Use of Gestural language and Signs to communicate
Age: 27 Inmate with Intellectual Disability

Inmate challenges:
Frequent mis-understandings or bullying leading to
social isolation.

Susceptible (o verbal / physical abuse from other
{:ellow inmates who take advantage of his intellectual
Impatrment, seeing them as “easy prey.”

Rejection from group activities and vocational trainings
because of alleged incompetence.

1 ~ 1 l
f:uﬂgr from poor communication skills, leading the
Medical professionals to misinterpret his issues.
Limiteq vocabulary and Limited speech in day to day
Communication (Table 1.1 continues)
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L

Table 1.1 continues

i . : ‘-—-_‘“"“-&.
3 Age: 25 Inmate with Visually Impaired

Inmate challenges:

Limited tactile cues and absence of auditory assistance
or braille, leading to the difficulty in navigating the
prison environment

Lack of accessible infrastructure and leads to frequent
falls and injury

Viewed as weak and easy prey and susceptible to verbal
/ physical abuse by staffs and fellow inmates.

Difficulty in recognising symptoms of health issues
and unable to convey medical concerns to the medical
professionals.

Findings and Analytical Discussion

Four. themes were generated addressing the researcll
questions of this study (See Table 1.2). The findings discusijed
In this section are integrated with the analytical discussio™

triangulated with the analysis of the field observation and ¢
case records of the participants, |
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Tabje | -2 continyes
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Tg]ble 1.2 . .
Gcnerated themes and the list of main codes
Theme Main Codes
i
Inadequate prison Limited accessibility; Limited medical
infrastructurc and limited supply

accessibility

Absence of dedicated infrastructure

Inaccessible restrooms; Cramped
Spaces Inadequate bedding

Lack of sign language interpreters

Barriers to Equitable Trial
and Legal Representation

. Limited Access to
Healthcare and jts
Physiological and
Psychological impact

Exclusion from programs; Limited
access to legal resources

Absence of dedicated legal aid services

Stigmatization of staffs and peers;
Language misinterpretation

Non-compliance with the Disability
laws

Lack of disability of advocacy
Absence of redress mechanism

Scarcity of specialized health
professionals; Poor record-keeping;
Loophole in the Case follow-ups

Delayed emergency response
(Table 1.2 continues)

Lack of disability-specific medications
Bedsores & hygeine issues

Feelings of neglect; Leaned
helplessness

l?iscf imijp
Mallls apg

alion and Social
by the prison
Mmates

Power dynamics of the fellow inmates
Social isolation; No grievance
mechanism

Absence of peer-support programs
Fear of retaliation; Feelings of
inferiority

Unequal treatment; Neglect of needs

i
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Theme 1: Inadequate prison infrastructy o and limiteg |
accessibility .

This theme explores how the inadequate physic
and limited accessibility of services inside th
barrier that impedes the daily activities of ¢
disability. It encompasses the absence of h
accessible restrooms, and other facilities, ¢
barriers that contribute to a dehumanizin

experience for these individuals. One of
indicated that:

al infrastructure
C PTISOn cregqe a
he inmateg With
andrails, rampg,
reating physicy|
g and isolating
the participants

You know it is difficult everyday, aa (pause) because this
environment is not designed while keeping someone like ‘
me in mind. The structure is not properly defined amd
the restrooms are not structurally accessible. The prison

Structure prevents me from doing even simplest tasks,
and it reminds me that I do not belong here.

This insight goes in accordance with the understanding that -
the limited accessibility in the prison degrades the lifestyle -
of the prisoners with disability (Ben-Moshe, 2020). Existing

the Human Rights Mode; of Disability, this theme shows hoV
the absence of inclusivity of thege individuals in the prisot
structure is negatively affecting their rights as a human_belhl}g_s
(Degner, 2016), A recurrent problem that came out from ;
study was the lack of acknowledgment from the staﬁ'me“‘b?fe
and the poor infrastructure, jt added more difficulty t0 .t-hﬁt
individuals in navigating the prison with limited ‘.“Ob_l.l.-_.ty" "‘

it o
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expl‘GSSed by one of the participants who said that:

i [ ad, ﬁﬂequemly feel that I am here just in my cell, I do
,;0; pave that liberty fo freely move inside the prison
given the poor infrastructure. The guards in here are
not supportive and there are moments where I do not get
meal in assigned time. This whole environment constantly

veminds me that [ am not important and unworthy of care.

~ Additionally, it was observed from the data that the limited
 facilities pose safety risks to these individuals while degrading
 their lifestyle. On a similar note, Ben-Moshe and Steele
~ (2023) reflected on these issues and mentioned that the spaces
~ designed to incarcerate persons with disability are built to
~ control them, and they are perceived to be something that is
a threat to the social order. United Nations General Assembly
- (2018) stated that individuals with disability are specifically
~ targeted and discriminated against inside the prison, and
the whole environment is particularly punitive instead of a
~ therapeutic response to their disability.

_ Theme 2: Barriers to Equitable Trial and Legal
Representation

gi}::bitllilgme encompasses the difficulties of inmatefs. With
G legalez when trying to access legal counsel ar?d navigating
e beystem for a fair trlal.. lt. covers thp issues of Fhe
i communic;?g not aware of thgn‘ rights, barriers to eﬂ’ect.lve
‘disability) 101; (for thos.e who have .speech‘ or hearing
- SDeificay an‘ the scarcity of legal aid services that are
iy : _‘y to the requirements of individuals with disability.
gttzz,{; rison, I have became worn out. 1, aa, [ slruggle a
ingid, b-eind I am always worried on how long will I be
o Q?n'-sin@eCIus e I have not committed the crime yet I have
co e esdee God knows why I have been incarcerated

et
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of me not doing anything illegal. Wish jyg;.,
ved but I do not know whether that cap p,

irrespective
could be ser
done.

This finding goes in accordance with the insights from Bep.
Moshe (2020), who stated that individuals with disability
are often criminalized and falsely accused, leading to their
disproportionate representation in prisons. Subsequently, the
study by Bixby et al. (2022) centered on the overrepresentation
of individuals with disability within the 1ncarcerated
population, and it was observed that they face greater odds
of being apprehended, conviction, and imprisonment as
compared to individuals without disability. One of the
participants accounted that: .
You know previously I had a very hard time 10 80
all this case proceedings and all. The governmenf
advocate was not focusing on my case property. Glad
that I got the legal representdtion from the NGO. It has
supported me to advocate my rights and all. I do not
know what I could have done by myself, but now I feel
that I might get justice. .
gl}llrlisn;hgzier also takes into account the challenges th;}_'ngiiz
o OPPOI'tunI]?tar:lClpatlon- in court proceedings, V?’thh indgh
s aécommog t0 dgf:tafalr trial. As observed, their e
i i iie inany way, and they are tre?afed int ek
which was alsl:o ?03?1'5 }?’y the pohf:e and judicial & N
Drew (2021) Al ]nﬂicat“’ely seen in the work Qt (Pm u,stl
and voicing (;ut th S DIsept e Hom a(-fcess.l;ng}l.eﬁ‘ﬁfé“
ps e their truth,' One of the particxpama rc ,
S Z)h;z eff;?.as darrested, I was not aware of ™ ,_.f:gf:
. 19 one Jrom the officials gave me a clear expla™

through

e o e
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these rights to me. T he trial proceedings are not sensitive

- gnd were not fair. My previous lawyer was not senstive
to people like me, which prevented me in voicing out my
feelings. I was wrongly framed and no one cared to listen
to me. 1 feel overpowered and disoriented by all this.

it was noticed that the criminal justice system is not sensitive
enough to recognize the needs of these individuals who are
majorly falsely accused and incarcerated in prison (Morgan,
2018). They have the impression that the justice system is
biased and is framed in such a way as to ignore their existence,
as indicated by the emotions of one of the participants:

People like us and my son has no access to the legal
resources and the concerned organisation do not count us
and whoever is willing, they lack the expertise to handle
our particular needs. My son has not done anything and

 yet the justice system of ours keeps us in dark and always
denies us the resources and a fair trial.

~ This feeling of abandonment is related to the third theme
. generflted in the findings, which relates to the development
| flfeimstential crisis, which impacts their well-being. From
- 8-0\528 of the Human Rights Model of Disability, this theme

. eases how the discrimination on their rights from the

e : :
-exial Perspective exacerbates the struggles they face when

OUntery : SEAZ . T
~utering the criminal justice system.

i 7718 = . i i
Cepl ”"‘" 3: Limited Access to Healthcare and its
- Physiofggi;

_, al and psychological impact

- hig g ‘ :
Caré.ahgmi ¢mphasizes the dearth of appropriate medical
o oid reh -

iy ; ﬂabllltation services that inmates with disabilities
;" ; . e e S - e b £ '\-4 115 < . Ot
- DRofegi Cts on the scarcity of specialized healthcare

de"‘%s nd_ls side the prison and the absence of assistive
s Q:th of which are vital for maintaining the well-being
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of the individuals. It also explores how this neglect WOTSeng
the pre-existing disabilities and causes further physicy and
mental degradation of the inmates with disability. Thig Was
reflected by one of the participants:
You know, my present condition necessitates Srequent
medical checkups and all, but if I am lucky, I get to consyjs
the doctor once a month here. And he also is not sensitive
to my needs given that he has not much experiences on
dealing with individuals like me. The other personnel
also do not know on what are things I require and nobody
listens or care about my needs in here. [
The understanding gained from this theme incorporates the |
physiological and psychological impact of incarceration on
people with disabilities, which makes them susceptibletoboth
physicalhealth and mental health problems. Tt covers the effects
limited medical care can have on these individuals, given that
they are already susceptible to these issues previously, and
their incarceration acts as a catalyst in surfacing these issues.
Tripathi et al. (2024) and Barry et al. (2017) stated that risks
of depression and suicidal ideation are found to be heightened-
among prisoners with disabilities, majorly because of the lack
of specific healthcare services and their feeling of loneliness
in prison. It was reflected by one of the participants:

Getting basic care in here is so difficult and then you
can imagine the number of difficulties we face given
our condition. I feel so weak sometimes but there is_ni?f._-_'
Such provision to address our need. I frequently feel ﬂf;
my needs are not ¢ priority and my incarceration ‘?”dzi.

disability has prevented me to receive the basich medidt
treatment. o

It was gbserved that no provision of mental health iﬂiﬁ?ﬁ:‘i
or medical services specifically addressed the needs of th°:

rp

: .TJDSI{LJ'()'UR.NALf Volun@ Ve 13-311cj i -Deo 2024 .
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. dividuals. Following the understanding of the Social model
i

of disability this intersection of incarceration and disability
exacerbates the feelings of giving up and despair, which overall

impacts the health of these individuals. Sometimes, the prison
quthorities resort to the decision of solitary confinement of
these individuals to maintain order in prison, but it has been
documented by several investigations that it causes serious
psychiatric, psychological, and physiological effects on

¢ these individuals, including the risk of suicide and self-harm

(Metzner & Fellner, 2010). This notion was expressed by one

~ participant, who share that:

I feel quite alone here, no one talks to me politely,
everyone Is so rude out here. The feeling of being in here
is so bad, I do not feel like talking to anyone out it. I feel
like everyone has forgotten me and no one cares about
me. It is very hard to express my emotions and even if I
do, there is no one to listen fo.

The': existing literature indicated that the long-term exposure
'_ 10 incarceration on people with disabilities hampers their

-Motional growth. This theme correlates with theme number

_ g falsely accused and unable to gain fair justice,
Impacts their well-being as well. Additionally, it was
by one of the participants that:

i , . :
iy @M worried and uncertain all the time. I have none
discusg my issues or how I was falsely accused. My

o eonditinme . .
o ditions hgs increased due to me being here and I

z(z) ’?Ot have anyone to discuss about this. This lack of
PPOrt ahhh, makes me feel like a failure.

agto the Icf'ndings the study [rom Schnittker et al. (2012)

Irface toe“’. Incarceration affects overall health and re-

Clyg;o, o SSUes which, in line with the feeling of social

> '®4dsto a degraded feeling. In almost all the cases,

o8
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it was observed that they were left in isolation, bog, Socig
and physically, and were excluded fr

ly
om the VOCationy|
programs as well.
Theme 4: Discrimination and Social Exclusiop by the
prison staffs and inmates

This theme incorporates the social exclusion and |
discrimination that occur inside the prison, contributing to the
marginalization of the inmates with disability. It emphasizes
the discrimination, unfavorable attitudes, and the eXisting
stigma that these individuals encountered from their fellgw
inmates as well as from the staff members. This social
exclusion relates to the Social theory of disability, which leads
to them feeling the notion of being isolated, and with a lack of
peer support, their quality of life degrades alongside the sense
of security, as indicated by one of them, who mentioned that:

You know imprisonment and especially with a disability
makes you a target. My son has received countless
inhumane treatment from the other inmates and probably
Jrom the prison staffs as well. T, hey do make fun of his
disability aa, you know, he signalled about it when I went
fo meet him in the prison. This is how it is. In the prison,
he is left by his own, and noone talks to him. [ wish people
had the decency to respect him as a human.

It was also observed that these individuals are seen as ﬂml
and often treated ag burdens. Bixby et al. (2022) address t‘heif
effect of incarceration op individuals with disabilit}’«"[.heyi
feel a significant social exclusion, and the whole PriSe®
environment and the behavior of the staff and the nma™
cxacerbate this notion of marginalization, which makes. i
lives of these individuals more difficult than it is cﬂl@ady -
SYCLY case, 1t was seen that there was a lack of interves™®

RN ST it et IR
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rom the side of prison stalT, shm.vcusing their low sensitivity
¢ these individuals, wherein one mentioned that:

1will tell you one thing, you know, aa, I have been abused
from the other staffs and prisoners. They call me names,
bully me. They treat me like I do not belong anywhere,
Ounéida also it was the same. They make fun of me and
always exclude me from any events. This is more painful
and is feel completely alone as they reject me due to my

disability.

Noticeably, it was seen that they were abused during the

- police custody as well. An extensive study by Tripathi et

al. (2024) showed that injuries and torture during custody
can lead to disability as well. Even though Section 54 of

- the Criminal Procedure states that the detainees should be
_ safeguarded against custodial torture and should be subjected

o examination by the medical officer, irrespective of that,
It. Was observed that custodial violence on individuals with
disabilities was inflicted in high capacity.

- Discussion on Access to Justice and Landmark
L Judgements

The o . . o qe pers
o '© generated themes reflect how individuals with disability

dre n . g ) L. e
more susceptible to false allegations, given their inability

’ arly, navigate through the judicial system, or
p for themselves in complex circumstances. These
rﬁii{i};()}lld_be copsiderc::d so that z-uleq‘uate‘p'o.licies and
hemics a;J'an be.bmlt for inmates with d‘lsablhntles. These
| 1gn with the concerns that were raised by the
d Of SOFial Justice, wherein the data on inmates with
Proviq, \;‘;ﬂ‘bllities and the special infrastructure and care

. “Te sought [rom them. Despite this, the Ministry

ll]c 30 5 SR X “ . i
fesponsibility and refer it that it as a matter under

Stang u
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the State List (Lok Sabha, 2016). On a similar note, the
Concluding Observations of the UN Committee on the Rights
of Persons with Disabilities on the Indian report condemneq
that inadequate attempts were made to provide accegg 50
justice to these individuals and proposed suggestions thys
were not included in Union law (United Nations, 2019).

Accessibility Barriers faced by Inmates with

Disabilities ,
Barriers in Accessibility of inmates with disabilities include @2
attitudinal barriers and stigma from prison staff and judiciary,
(11) language and communication barriers for providing logical
verbal statement in context of deaf individuals who uses |
sign language demonstrates communication barriers in court
premises, (iii) Infrastructural barriers with lack of ramps and
lifts, wheelchair access (iv) Legal barriers and not knowing
the legal procedures (v) Technology barriers (vi) social and

cultural barriers which they face the exclusion due to society’s
mind-set.

In the case of Smrusi Tukaram Badade vs the State of :
Maharashtra, the Hon’ble Supreme Court expanded the
definition of vulnerable witness to include people with
disabilities (Badede v. State of Maharashtra, 2022). The
landmark judgement stated “special centres for examination
of vulnerable witnesses” in criminal cases so as to facilitate
4 conducive environment for recording the statem@ﬂt‘sqf
vulnerable witnesses. The fairness of the process -of_trial_‘ff}S
we!] as the pursuit of substantive justice are determined 1!
2 siemificant measure by the manner in which statements ot
vulnerable witnesses are recorded. The dignity of perso™
which is an intrinsic 3 (2018) 11 S0 163 eloment of ATtiSlE
21 of the Constitution, cannot be left to the vagaries &
- insensitj e ool SRR ¢+ Aceess 0

Ve procedures and g hostile environment. A¢

es
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g
k Listice mandates that positive steps have to be adopted to
l Jcreate a barrier free environment. These barriers are not only
= those which exist within the physical spaces of conventional
l courts but those which operate on the minds and personality
b of vulnerable witnesses (Government of India, n.d). There is
. apressing need to facilitate the salutary purpose underlying
~ the creation of a barrier free environment where depositions
~can be recorded freely without constraining limitations, both
| physical and emotional. This requires not just the creation of
 infrastructure but sensitizing all stakeholders (Badede v. State
~ ofMaharashtra, 2022). The definition of “vulnerable witness”
1 contained in Clause 3(a) of the ‘Guidelines for recording

~evidence of vulnerable witnesses in criminal matters. This
 volves:

"'Ef'.. ]

Age Neutral Victims of sexual assault read with section
273 and 327 of the code of criminal procedure, 1973 and
section 354 of Indian Penal Code, 1860

Gender neutra] victim of sexual assault read with section
2(d) of Protection

A of children from Sexual Offences Act,

e s A . .
. "8cand Gender Neutral victim of sexual assault under

;ection 377 of Indian Penal Code 1860 read with para
34(1) of Saksh; (supra)

Wi o .
Iness suffy ering from Mental I[llness under section 2(s),

M
the?taliHealth Care Act 2017, read with section 118 of
1€ Indian Evidence Act, 1872

" ANy witnegs
o the -

4 deemed to have a threat perception under
ness Protection Scheme 2018 of the Union

,jﬁ_}f}; Chaw, . ' as approved by this Court in Mahender
Bt el 8V Union of India e
o SNy heon: L

-p_r'_g_qu]-re :lr Mg and Speech impaired person who may
e 'gn ]allguage Or any person suffering from any
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other disabilities who 1s considered as vulnerable Witnegs,
The court should adapt Vulnerable Witness Disposition
Centres (VWDC). It was directed in Smruti Tukargm
Badade vs the State of Maharashtra, 2022 case that every
High Court should set up in house permanent VWD
committee and continuously supervise implementation
of the present directions (Badede v. State of Maharashitra,
2022). The court directed all authorities to implement
suitable arrangements to ensure accessibility of the
criminal justice system for persons with disabilities,
whether as accused individuals or victims, suggesting
the use of assistive technology and the establishment ofa _
special courtroom. The findings call for the policy-level
recommendation from this study, i.e., the development
of a unified Standard Operating Procedure (SOP) by the
Ministry of Home Affairs or even the State Government
to address the unique needs of incarcerated individuals
with disabilities and to ensure the compliance and their
inclusivity in the criminal justice system. The SOP
should be integrated with Section 12 of the RPwD Act ]
with support from the Model Prison Manual, 2016. It
should mandate the accessibility of the prison and coutt.
infrastructure, with the inclusion of ramps, tactile paths,
and assistive technologies such as Braille, screen readers:

scribes, or interpreters with simplified legal format Qf'
communication. -

R el e e e e S A R B R S e A U B e B e i
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Policy Recommendations
The findings of the ¢

available method of testing and hence identifying person®
sgmg J(_)rl'ns of disabilities. Thus, there is an overrepresent a0
of md.mduals with disabilities in relation {0, oTme ‘g
probation services. Besides, the police and lawyers B8
HIDSR-JOURNAL - Volume [V » Issue 11 » Dec 2024
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e trained on how to interact with persons with disabilities.
The findings of the study call for the provision of concerned
~ prison authorities to collaborate with NGOs who specialize
in disability rights, such as to provide training and technical
training and add more sensitivity to their staff on the life and
the challenges faced by individuals with disability in the
- criminal justice system. These recommendations on the legal
- and policy reforms will accommodate their needs and help

in the regulation of the reforms of the existing legislative
' provisions, as mediated by Khan (2022).

Conclusion

The case study approach allowed the rescarchers to examine
and give an authentic voice to the inmates with disability,
giving their voice the recognition of a “knowledgeable
agent” inclusive of their emotions and perspective. The
challenges showcased in the findings suggest that these not
only exacerbate their existing limitations but also act as a

barrier in navigating toward the quest for fair justice. This
- Study prompts the changes in the legal aid system to facilitate
the equal access to justice. With the inclusive initiatives, a
- OMprehensive understanding on disability and the world
- Umounding it will foster the senstivity in prison authorities
?}?g Slegal system, Thfa findings of this st.u-dy further advocate
e ]iipllj'?n towards inmates with disqblllty wl'nc‘h dfccreases
multifz thood of neglect, abuse, and mis-communication, The

. Haced nature of these found out challenges sheds light on

e urpeney ¢ - : i
. BENCY to amend reforms and provisions while spanning

ine u._,minal justice system to address these systematic
"-*,'q_"_"'ln-es faced by inmates with disability.

S -
lh]‘;lm and Limitations
R

Cﬂxg IEEr extends the scope of future research by presenting
Prehensive understanding of the challenges occurring

| ?J:DSR*J_OUR'NAL - Volume TV + Tssue Il » Dec 2024
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with the intersection of disability and incarceration. enable
the prospects of policy intervention and reform, as discusseq
in the Conclusion section. The study is limited in termg o 1
accessing the participants inside the prison, thereby limiting
the data collection phase. The fewer practices by the cjyi
society working with mdividuals with disability also limiteq
the literature review and msights gained through it.
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